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The power of Congress to regulate commerce under the Commerce Clause is paramount and plenary, but it is not 
absolute. 


The power of Congress to regulate commerce under the Commerce Clause! is paramount” and plenary.” The Commerce Clause 
is both an express grant of power to Congress and implicit limit on the power of state and local government.“ The power of 
Congress to regulate is complete in itself,’ may be exercised to its utmost extent,” and is subject to no limitations other than 
such as are prescribed in the Federal Constitution.’ The power is not limited to regulations with a narrowly economic purpose 
or impact.® Indeed, the power of Congress to regulate commerce extends even to that which is not intended to enter the stream 


of commerce but may have a substantial economic effect on interstate commerce.” 


The commerce power is not absolute, however, 1? since it is subject to the limitations imposed by the Constitution. L1 The federal 
power to regulate commerce, though broad indeed, has limits.!? In particular, for example, the Commerce Clause protects the 
interstate market, not particular interstate firms, from prohibitive or burdensome regulations. 13 
The Commerce Clause does not state a prohibition but merely grants specific power to Congress. 14 The prohibited effect of the 
clause on state legislation results from the Supremacy Clause and from decisions of the United States Supreme Court. 1’ The 


power of Congress can neither be enlarged nor diminished by the exercise or nonexercise of state power!° while, in contrast, 
a valid act of Congress, enacted pursuant to its Commerce Clause powers seeking to regulate a particular area, is the supreme 


law of the land and preempts state laws or regulations that conflict with it 
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To fall within the commerce power of Congress, a regulation must have a substantial relation to interstate commerce; it must 


substantially affect interstate commerce.! Where a federal statute has only a tenuous connection to commerce and infringes 


on areas of traditional state concern, the courts should not hesitate to exercise their constitutional obligation to hold that the 


statute exceeds an enumerated federal power.!” 


However, when Congress regulates a class of activities that substantially affect interstate commerce, the fact that particular 
activities within that class do not have a substantial effect on interstate commerce is irrelevant; the government need not 
demonstrate a nexus to interstate commerce in every prosecution.”” Stated otherwise, when a general regulatory statute bears a 


substantial relation to commerce, the de minimis character of individual instances arising under that statute is of no consequence 


under the Commerce Clause.”! 
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